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tee of an express trust, within the meaning of this Section, shall be con-
strued to include a person with whom or in whose name a contract is
made for the benefit of another.
SEc. 137. When a married woman is a party, her husband must be
joined with her, except that,
1. When the action concerns her separate property, she may sue or be
sued alone: Provided, That neither her husband nor his |..". shall
be liable for any recovery against her in any such suit, but judgment
may be enforced by execution against her sole and separate estate in the
same manner as if she were sole.
2. When the action is between herself and her husband, she may sue
or be sued alone; and in no case need she prosecute or defend by a guar-
dian or next friend.
SEC. 138. When an infant is a party, he must appear by guardian, who
may be appointed by the Court in which the action is prosecuted, or by
a Judge thereof, or a Probate Judge.
SEC. 139. The guardian shall be appointed as follows:
1. When the infant is plaintiff, upon the application of the infant, if
he be of the age of fourteen years; or, if under that age, upon the appli-
cation of his general or testamentary guardian, if he has any, or of a rel-
alive or friend of the infant; if made by a relative or friend of an in-
fant, notice thereof must first be given to such guardian, if he has one ;
if he has none, then to the person with whom such infant resides.
2. When the infant is defendant, upon the application of the infant, if
he be of the age of fourteen years, and apply within twenty days after
service of the summons. If he be under the age of fourteen, or neg-
lect so to apply, then upon the application of any other party to the ac-
tion, or of a relative or friend of the infant, after notice of such appli-
cation being first given to the general or testamentary guardian of such
infant, if he has one within this State; if he has none, then to the in-
fant himself, if over fourteen years of age, and within the State; or, if
under that age, and within the State, to the person with whom such in-
fant resides. And in actions for the partition of real property, or for the
foreclosure of a mortgage or other instrument, when an infant defendant
resides out of this State, or is temporarily absent therefrom, the plaintiff
may apply to the Court in which the action is pending, at any stated or
special term thereof, and will be entitled to an order designating some
suitable person to be the guardian for the infant defendant, for the pur-
poses of the action, unless the infant defendant, or some one in his be-
half, within a number of days after the service of a copy of the order,
which number of days shall be in the said order specified, shall procure
to be appointed a guardian for the said infant, and the Court shall give
special directions in the order for the manner of the service thereof, which
may be upon the infant. -
And in case an infant-defendant having an interest in the event of the
action shall reside in any State with which there shall not be a regular
communication by mail, on such fact satisfactorily appearing to the
Court, the Court may appoint a guardian ad litem for such absent in-
fant party, for the purpose of protecting the right of such infant in said
action, and on such guardian ad litem process, pleadings and notices in
the action may be served in the like manner as upon a party residing in
this State.
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